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Abstract 
Online Dispute resolution (ODR) advancements are presently progressively utilized by courts, 
managerial offices, organizations and alternative dispute resolution (ADR) associations to deal 
with cases in different lawful spaces. Two decades have gone since the first ODR frameworks 
were propelled and their effect on access to equity and the conveyance of equity has advanced as 
it were. This Article offers a review and examination of these turns of events. To start with, it 
talks about the commonsense and ideological forerunners of ODR: advancements in data 
innovation and online action, and the ascent of the viable access to equity and elective question 
goals developments. Second, it proposes a mistake coherent structure for assessing ODR 
frameworks as far as contest types, goals techniques, settings, advancements, suppliers, and 
procedure plans. It at that point utilizes the structure to deliberately break down the present 
scene of ODR, offering explicit instances of ODR frameworks that exhibit the impacts that 
innovation has had on debate goals process plan: procedural transposition, rebuilding and 
oddity 
Introduction 
Online Dispute Resolution instrument is a present day ADR method which utilizes web to 
determine contradictions between two gatherings. No enactment characterizes ODR in particular 
terms it is just comprehended as a procedure which channelize contest settlement in the internet. 
Farah characterized 'Online Dispute Resolution' to mean using data innovation to do alternative 
dispute resolution..1 Schiavetta clarified that the online contest goals involves a procedure to 
determine debate only on the web and furthermore other question goals process that utilization 
web.2 In its beginning it was just considered as a vehicle for understanding essentially started 
questions yet now ODR is utilized if there should be an occurrence of conventional disconnected 
debates too. Consequently, the skyline of the approach has extended with the adjustment in time. 
The possibility of ODR was first distributed in a progression of online articles by Virtual 
Courthouse in 1996.According to Professor Ethan Katsh and Professor Janet Rifkin, who are 
considered as the pioneers of the idea the structure of ODR remains on three basic variables, to 
be specific accommodation, trust and aptitude. As the whole procedure of tackling questions 
online happens in an immaterial system on occasion of without even smallest physical 
obstruction, it requests a higher level of carefulness than expected ADR strategies. 
 
 
                                                             
1 Farah C, Critical analysis of online dispute resolution: optimist, realist and the bewildered, 11(4) COMPUTER 
TELECOMMUNICATIONS LAW REVIEW, 123-128. 
2 Schiavetta S., Relationship between e ADR and Article 6 of European Convention of Human Rights pursuant to 
case law of European Court of Human Rights, 2004 (1) JOURNAL OF INFORMATION LAW AND TECHNOLOGY 
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HISTORY OF ODR 
Not only has the development of society and technology magnified the complexities of human 
life they also aid in eliminating the same by providing effective means. Thus, by invention of 
World Wide Web in 1989 and the appearance of first Internet Service Provider in 1992, online 
dispute resolution mechanism found its way into the world. Professor Ethan Katsh is the leading 
researcher and developer of this concept. From 1997 to 1999, he had mediated a variety of 
disputes online, involving domain name/trademark issues, intellectual property conflicts, 
disputes with Internet Service Providers, and others. He also supervised a project with the online 
auction site eBay, in which he mediated over 150 disputes in two week period. He went on to the 
co-founded Disputes.org, which later worked with e-Resolution to become one of the four 
providers accredited by ICANN to resolve domain name disputes. Along with Professor Rifkin 
he wrote Online Dispute Resolution: Resolving Conflicts in Cyberspace (2001), the first book 
about ODR and personified technology as a “Fourth Party” in Online Dispute.3 
In 1996, the National Centre for Automated Information Research (NCAIR) sponsored the first 
conference devoted to ODR, and funding from it was used to launch the few significant ODR 
projects, the Virtual Magistrate, the Online Ombudsman’s Office at the University of 
Massachusetts and a number of ODR project at the University of Maryland. Virtual Magistrate 
and Online Ombudsman’s office resolved matters of e-defamation and website copy right 
infringement.4Later the Hewlett Foundation with the aim to evolve ODR provided grant to the 
University of Massachusetts to establish the Centre for Information Technology and Dispute 
Resolution (later the National Centre for Technology and Dispute Resolution). It organized 
Cyber week, an all-online conference that enabled over four hundred persons from many 
different countries to engage in discussions about ODR In 2002 and 2003 in Geneva, Daewon 
Choi, an official of the United Nations Economic Commission for Europe conducted the first 
International ODR Forum. Since then each year Professor Katsh has chaired it in Melbourne 
(2004), Cairo (2006), Hong Kong(2007), Victoria (Canada) (2008), Haifa (Israel) (2009), 
Buenos Aires (2010), Chennai (India) (2011), Prague (2012), Montreal  (2013),  Silicon 
valley(2014), New York (2015), Hague (Beijing) (2016) and Paris (2017). 
International front has witnessed extensive development in the field of ODR. The United Nation 
Commission on International Trade Law lays down adequate conditions for enhancement of 
ODR. UNCITRAL finalized and adopted the Technical Notes on ODR at its forty-ninth session 
in 2016. Although the notes are non-binding, it takes the form of a descriptive document 
reflecting quintessential elements of the mechanism.5 
Need of ODR 
There stands no uncertainty with regards to the need of ODR. The ODR system vows to 
empower ADR to turn out to be increasingly effective, quicker, and less expensive.[ Given the 
moderate mechanical foundation bounteously accessible, it is sure that ODR would be the 
favored mode for debate goals in any event, when both the gatherings live in a similar city. This 
                                                             
3 Ethan Katsh, ODR.INFO The National Centre for Technology and Dispute Resolution, http://odr.info/ethan-katsh/ 
4 See Centre for Technology and Dispute Resolution, Online Ombud’s narrative 1 :website developer and the 
newspaper at www.ombuds.org/narrative 1.html visited 22.2.2020 
5 UNCITRAL Technical Notes on Online Dispute Resolution 
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is so in light of the fact that in most metropolitan urban communities, because of the traffic 
during top hours, it takes a normal of 90 minutes to get into the core of the city. Taking into 
account that it could require some investment to get back, a gathering would be wealthy going to 
the said gathering by means of video-meeting so he spares that additional 50% time that he 
would have spent in rush hour gridlock. Moreover, his essence may not be required for 
constantly in which case he can helpfully log off and, being a representative, get down to 
haggling a few or the other arrangement as opposed to arranging his vehicle through the traffic 
for one more hour or thereabouts. A gathering even saves money on lawful expenses as legal 
counselors, and particularly guides, charge constantly and henceforth they could be locked in for 
a shorter span if the procedures are directed on the web. Furthermore, if the unbiased or 
potentially the other party is in another city, this would spare additionally the expense of 
transport and lodging. The extra advantage of directing procedures online is this manages the 
gatherings to draw in the administrations of specialists in any field who, because of their 
different responsibilities, would not be accessible gratitude to the tedious endeavors of going to a 
disconnected meeting.ODR may likewise help with tending to a circumstance emerging out of 
cross outskirt web based business exchanges, specifically the way that customary legal 
components for legitimate plan of action may not offer a sufficient answer for cross-fringe 
internet business questions.6 
ESSENTIAL REQUISITES FOR APPLICATION OF ODR 
 
Utilization of ODR requires the nearness of certain vital parts, for example, presence of advance 
enlightening innovation, prepared master experts, easy to understand interface of online modules 
and upkeep of protection of the disputants. Other than these parts the nonexclusive standards of 
reasonableness, availability, foundation, adaptability and straightforwardness shapes the 
fundamental structure of the system. The parts and the standards open up for exact research to 
imagine a triangle of comfort, mastery and trust. These three components help with drawing in 
clients and administrations after some time. The level of factor may change as per the utilization. 
In regard of ODR the triangle will have a more extended accommodation side.[13] Unlike other 
ADR systems ODR should be less difficult, quicker and progressively proficient, so as to have 
the option to be utilized in a "genuine setting", including that it ought not force costs, 
postponements and weights that are unbalanced to the monetary incentive in question. 
1. Binding Agreement 
An understanding specifying the shared assent of the gatherings to settle any future issue by 
course of ODR procedure will comprises of fundamentals of a substantial agreement according 
to Section 10 of the Indian Contract Act. It ought to be shrunk by people equipped for 
contracting; to be shaped for legitimate thought with shared assent and ought to be substantial 
according to law. In this manner, the need of shared assent for conjuring of ODR process is to 
such an extent that without everything requests of any ODR foundation will stand invalid. As 
for Indian law there are no solid rules for online question settlement in any resolution. In spite of 
the fact that the method can be brought to use by alluding to distinct areas of Arbitration and 
                                                             
6 UNCITRALTechnical Notes on Online Dispute Resolution 
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Conciliation Act and Information Technology Act, absence of wanted laws leaves route for 
agreements to give approval to ODR. 
2. Determining Jurisdiction 
Purview characterizes the constraints of a mediating authority. If there should be an occurrence 
of conduction of ODR, assurance of locale gives worry of its choice .The spot of event of contest 
coordinates the use of worldwide and residential laws, comprehension of the realities and nature 
of the settlement procedure. In mid-1990s the Courts, were battling with the jurisdictional 
inquiries, for example, where an occasion happened if parties were in better places and were 
communicating on the web. Sweeping legitimization of residential laws and significant decisions 
of the Indian Courts have tackled this enigma as well as acknowledged the digital world as a 
genuine spot. ODR specialist co-ops are committed to uncover the purview, where grumblings 
against the ODR supplier can be brought, and any applicable jurisdictional impediments.7 
3. Transparency 
Settlement of a contest through an ODR organization involves benefiting administrations from a 
supplier. The supplier can't exploit the virtual world to submit extortion or cause undesirable 
misfortune to its customers. The underlining precept of openness makes the standard of 
straightforwardness a basic part of ODR. All data and exposures, paying little heed to frame, 
ought to be precisely and totally expressed, ought to be introduced as plainly and essentially as 
the substance allows in recognizable and open organizations, and should introduce the most 
significant focuses in a fittingly prominent way. It ought to be printable and ready to be 
downloaded electronically. Indian courts are made a court of record for the sole explanation of 
keeping up straightforwardness and making the requests and decisions accessible to the majority. 
4. Privacy 
The ceaseless discussion of security of an individual gets convoluted with consistently advancing 
innovation. The Apex Court has held protection to involve individual freedom inside Article 21 
of the Indian Constitution. In the latest case on protection The seat, headed by Chief Justice and 
eight different appointed authorities consistently announced that singular security is ensured 
essential right. The decisions make protection a fundamental element of day's reality. ODR 
methods are to work holding the idea of safeguarding of one's protection. They are to adjust the 
opposite and security basics of straightforwardness and protection. Reason for ODR is to settle 
debates and not to make one by encroaching a person's protection. The ODR modules ought to 
be precise and explicit with regards to what they unveil and what they don't. Least degree of data 
like contact and hierarchical data, terms and conditions and disclaimers for the administration, 
clarification of administrations/ADR forms gave any pre-imperatives to utilization of 
administration like land area or enrollment ought to be referenced unmistakably. It is 
necessitated that the ODR associations express their secrecy strategy fastidiously. 
5. Advanced Technology 
ODR suppliers ought to be furnished with the most recent and the well-suited innovation to keep 
the procedure direct. The suppliers ought to uncover every single pertinent certainty with regards 
to the innovation they use. Its blemishes, any history of miss-occurring or information spillage 
                                                             
7 DevashishBharuka, Online Alternative Dispute Resolution, THE INDIAN COUNCIL OF ARBITRATION, 
http://www.icaindia.co.in/icanet/quterli/jan-march2002/ICA1.htm 
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ought to be impacted by them. The innovation ought to be available to people of all language and 
low degree of proficiency, it ought to be reasonable, it ought to be made sure about and pertinent 
in safeguarding the protection of the gatherings. 
6. Expert and Trained Professionals 
The ODR suppliers ought to be all around prepared experts. They are to be specialists in both the 
fields of question the board and data innovation. Despite the fact that web has become an 
everyone's thing and has associated masses from all nations and areas, it is seen with incredulous 
eyes and requires watchfulness at each progression. Without a pro's heading, it is hard to follow 
and get the ability of regular advancement of innovation and to comprehend the complexities of 
law. The ODR suppliers are to give every material detail of their individuals, their relationship 
with different associations of comparative or unique nature. They are to make a group 
comprising of authorities, middle people and guides; their qualification, foundation and 
affiliations to any invested individual must be revealed by the suppliers. The suppliers ought to 
choose unbiased judges to the questions and make wanted research throughout the entire 
existence of the named individuals and the disputant gatherings to check for any affiliations. 
They ought to uncover the means they take to expect neutrals to satisfy their obligations 
expeditiously, keep up correspondence with the gatherings, and conform to the expressed moral 
rules. Likewise, what steps can the member take to document grumblings for neutrals' inability 
to follow the moral prerequisites? 
Types of ODR 
ODR can involve varied methods of dispute resolution including Negotiation, Conciliation , 
Mediation, Arbitration and hybrid mechanisms including Last offer arbitration, Medola, Mini 
trial8, Med Arb9 , Neutral Evaluation10 and Rent a Judge11. 
ODR may embrace either adjudicatory (where the honor is official) or non-adjudicatory 
procedure (where the honor isn't authoritative.12 The correspondence modes that can be utilized 
incorporate email, conversation sheets, texting, sound and video conferencing and so on. 13 An 
institutional set up offering ODR administrations having highlights, for example, appropriate 
authoritative foundation, in fact refreshed and easy to understand PC interface and a board of 
unprejudiced and free judges, middle people and so forth is required to guarantee effective ODR 
framework. ODR isn't constrained to just online questions yet in addition to disconnected 
debates. In the event of any question, the gatherings can contact the ODR organization through 
its site administrations, present its debates, pick the strategy for illuminating questions and 
continue further.  
                                                             
8 In Mini trial, the parties file summaries of their cases for assessing their cases on merits and negotiate a 
settlement with a neutral advisor which involves a non-binding procedure. 
9 In Med Arb, initially mediation is used and if unsuccessful, arbitration is used. 
10  In a Neutral listener agreement, the parties discuss their offers with a neutral third party in private and after the 
third party has heard both sides, he recommends the best offer for settlement. 
11 In Rent a Judge, the parties submit their dispute for adjudication before an appointed neutral Judge. 
12 Karnika Seth, Online Dispute Resolution (CIAC Conference paper), available at 
http://www.karnikaseth.com/wpcontent/uploads/ODR-CIAC/20conference%20paper.pdf visited 0n 2.3.2020 
13 S. K.  Verma, Raman Mittal, Legal Dimensions in Cyberspace, 321 (Indian Law Institute, New Delhi, 2004). [S. K. 
Verma, Raman Mittal], at 312-314. 
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DIFFERENCE BETWEEN ONLINE DISPUTE RESOLUTION AND ALTERNATIVE 
DISPUTE RESOLUTION IN INDIA 
 
Alternative Dispute Resolution is the way toward giving debate goals system through assertion, 
intercession and pacification administrations. By picking elective debate goals in India, 
gatherings can stay away from case in courts and can agreeably settle the issue between them. 
The strategy has been considered as generally appropriate for settling a wide range of common 
and business questions by Indian courts. The way toward giving elective contest goals 
administrations online is alluded to as online question goals. 
The alternative dispute resolutions in India can be either specially appointed or institutional. 
Under the Ad-hoc strategy, the judge/arbiter is designated and the alternative dispute resolutions 
system is started alongside its rules at the hour of settling the contest between the gatherings. The 
institutional strategy for elective question goals is the place a lasting organization is set up 
having a board of authorities/go betweens and rules that drive procedures under elective contest 
goals in India. Online question goals is like the institutional technique for elective debate goals 
where a lot of rules are built up to direct the gatherings, referees/go betweens and the procedures. 
By and by, the procedures under elective debate goals are made through a fixed spot that suits 
the two gatherings and the generally directed by the expert in the region. With the approach of 
online question goals in India, the whole procedures are made accessible online at the solace of 
home and best of the expert from the nation over is locked in to give the best of alternative 
dispute resolutions in India.14 
National Scenario of Online Dispute Resolution  
 Flexibility in settling by method of online procedure/decision of system The 
Arbitration and Conciliation Act, 1996 The unobtrusive contrast in the 1996 Act with 
respect to the arrangements identifying with assuagement procedures rather than assertion 
procedures is that the 1996 Act doesn't confine the utilization of its arrangements to 
pacification procedures occurring in India as it were. This arrangement consequently 
bears parties the adaptability to hold their procedures anyplace, even in the internet. 
 Electronic records and marks Information Technology Act, 2000 The Information 
Technology Act, 2000 Act (the 2000 Act) was instituted so as to encourage and empower 
online business and subsequently gives legitimate acknowledgment to electronic records 
and computerized marks. The institution of this Act has additionally carried with itself 
alterations to a few different Acts. It is a law intended to be "appropriate to choices to 
paper based techniques for correspondence and capacity of data 
 Video conferencing–In an ongoing case it was held that video-conferencing could be 
depended on to take proof of an observer. Tending to the different entries made under the 
watchful eye of it, the zenith Court expressed that "Augmented experience is where one 
is caused to feel, hear or envision what doesn't generally exist. Video-conferencing has 
nothing to do with augmented reality. Video-conferencing is headway in science and 
innovation which licenses one to see, hear and talk with somebody far away, with a 
similar office and simplicity as though he is available before you for example in your 
                                                             
14 http://legalreferee.com/odr-e-commerce-india/visited on 6.3.2020 
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essence." "This isn't augmented reality, it is real reality."Further the Court watched "when 
a powerful interview can be accomplished by resort to electronic media and remote 
conferencing, it isn't fundamental that the two people required to act in discussion with 
one another must essentially sit together at one spot except if it is the necessity of law or 
of the decision contract between the gatherings". The IT Act lists that electronic records 
and marks can be presented as proof and given lawful acknowledgment under the Indian 
legitimate framework (Section 4, 5 and 65-B). The Supreme Court recognized the 
utilization of video conferencing to record observer articulations. Consequently, the 
entries and the procedures can occur on the web.15 
 Usage of internet– In yet another decision16 in which use of available technology has 
been given a real boost, the Supreme Court held that “Technological advancement like 
facsimile, Internet, e-mail, etc. were in swift progress even before the Bill for the 
Amendment Act was discussed by Parliament. So when Parliament contemplated notice 
in writing to be given we cannot overlook the fact that Parliament was aware of modern 
devices and equipment already in vogue.” 
 Written online agreement-For this purpose, one needs to read the Indian Arbitration and 
Conciliation Act, 1996 (Arbitration Act) with the Information and Technology Act, 2000 
(IT Act). A few issues are considered below to demonstrate the point.  
(1) Arbitration agreement shall be in writing: Section 7(3) of the Arbitration Act provides 
that the arbitration agreement shall be in writing. However, if the parties agree online to 
refer the matter to an online arbitration through an ODR service provider, the question 
arises as to whether such an online agreement will be valid in law. Presuming that both 
parties admit that such an online agreement was made, it will have the sanction of law 
due to operation of section 4 of the IT Act. By reading section 4 of the IT Act into section 
7(3) of the Arbitration Act, such an online agreement will be a valid one in the eyes of 
law. The same goes for written submissions, if any, made by the parties online.17 
 Provision for e-award-Award to be in ‘writing’ and ‘signed’; Section 31(1) of the 
Arbitration Act requires the arbitral award to be in writing and signed by the members of 
the arbitral tribunal. As far as the ‘writing’ requirement is concerned, that is answered by 
section 4 of the IT Act. As regards the ‘signature’ requirement, section 5 of the IT Act 
provides that digital signature would have the same legal effect as a paper signature. 
 There have been instances where the parties have decided upon arbitration through emails 
(Shakti Bhog Foods Ltd. V. Kola Shipping Ltd., (AIR 2009 SC 12); Trimex 
International FZE Ltd. v. Vedanta Aluminum Ltd.(2010) 3 SCC 1). Finally, when the 
award is declared, as per S.31 of Arbitration Act, it can be exchanged via emails by 
sending scanned copies. The original copy can be sent later via post. This completes the 
procedure and the only thing left is the enforcement of the award, a decree for which can 
be easily obtained in a court. Therefore, the crux of the matter is that practicing ODR is 
perfectly valid in India. It is even being used currently by the National Internet Exchange 
                                                             
15  In State of Maharashtra vs. Dr. Praful B. Desai (2003 4 SCC 601), 
16 Sil Import, USA v. Exim Aides Exporters, Bangalore (1999) 4 SCC 567 
17 DevashishBharuka, Online Alternative Dispute Resolution, THE INDIAN COUNCIL OF ARBITRATION, 
http://www.icaindia.co.in/icanet/quterli/jan-march2002/ICA1.htm 
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of India (NIXI) for domain name dispute resolution. It is similar to traditional arbitration 
but the only difference is that it is conducted over the internet. Therefore, the law 
applicable to traditional arbitration is to be applicable to ODR also. Just as ADR is legal 
in India, so is ODR.18 
         Advantages of ODR19 
1) ODR is a generally informal, flexible and creative tool of dispute resolution 
which is not governed by strict rules of procedure and evidence. This may allow 
the parties to design or participate in a process which can be moulded to suit their 
needs and encourages a consensual rather than an adversarial approach. 
2) ODR may reduce litigation costs: this is of importance both to corporate parties 
who wish to keep costs down and to parties who otherwise might not be able to 
afford the cost of litigation. The costs of the process or compensation given to the 
neutral evaluator are generally borne equally by all parties, providing all parties 
with an equal stake in the outcome and an equal sense of ownership. 
3) ODR may be the appropriate option particularly for low-cost, high-volume 
transaction as it often allows for a timely, cost-efficient and efficient resolution to 
problems where the amounts in dispute may not be sufficiently high to justify the 
cost of a meeting-based mediation (e.g. consumer disputes). 
4) ODR also allows for a more cost-efficient resolution of disputes where there is 
significant geographic distance between the parties and the amount in dispute may 
preclude the cost of travel. 
5) ODR may be appropriate where there are sensitivities between the parties that 
may be exacerbated by being in the same room (e.g. matrimonial disputes). 
6) ODR may allow for the participation of parties who could not otherwise attend an 
in-person meeting due to a severe disability. 
7) ODR is confidential (unless agreed otherwise by the parties), subject to the 
application of the Access to Information Act and of the Privacy Act when the 
federal government is a party. The process is appropriate when confidentiality is 
considered important or necessary to the parties, which is often the case: parties 
utilizing DR mechanisms usually do so on the basis that they can discuss matters 
freely in the expectation that they will be disclosed, neither publicly, nor to a 
court. 
         Disadvantages of ODR 
1) All parties would be required to have adequate technology to participate in an ODR 
Process. Parties without adequate technology may be at a disadvantage or unable to fully 
participate. 
2) ODR is a less personal form of dispute resolution as the parties are not in the same room, 
and often all of the discussions are in writing. 
3) Parties with language and/or difficulties communicating in writing may be at a 
disadvantage in an ODR process. 
                                                             
18 The Legality of ODR in India, THE ODR Blog, http://blog.odrways.com/the-legality-of-odr-in-india/ 
19 Richard H. McLaren; John P. Sanderson, Innovative Dispute Resolution - The Alternative, Toronto: Carswell 
(Thomson Canada Ltd.), 1994, p. 3-3. 
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4) Where ODR is a non-binding process (i.e. only part of the negotiation/mediation phase), 
it cannot produce legal precedents. However, if the last step of the ODR Process results 
in adjudication, a legal precedent may be set. 
International Scenario 
Since the beginning of the 21st century, the use of the Internet has grown at a rate of 566.4% as a 
result of the rapid evolution of ICT. Thus there is imminent need of introduction of ODR in our 
ADR system. ETHAN KATSH (a prominent name in the field of ODR) refers to this 
phenomenon of ODR, ‘a commerce revolution’.20Consequently, there has increase in the number 
of disputes arising from it carried out in cyberspace. Such online claims (Business to Business), 
B2C (Business to Consumer) (Consumer to Consumer) e-contracts. Therefore, it seems natural 
for all of them to be resolved in an online environment. When talking about disputes settled in 
cyberspace, we are in the land of ODR.21 
Promoting the use of alternative methods of dispute resolution has been a focal point in 
European Union (EU) civil justice. As yet it has met with only limited success, although in some 
member states well-functioning ADR mechanisms are in place.22 A directive of 2008 regulates a 
number of issues regarding cross-border mediation,23and in 2013, two related instruments were 
adopted to more actively enhance the use of ADR in both in cross-border and domestic consumer 
disputes. The first one, a directive on consumer ADR, provides the legal frame-work obliging 
member States to enable consumers and traders to submit their disputes to ADR. (It applies to 
C2B disputes, and only where national law permits B2C disputes.) It outlines the principles of 
ADR (including impartiality, transparency, effectiveness, fairness, and liberty), and provides 
rules on information to the consumer and on cooperation among ADR entities.24 
The European Commission has developed an ODR platform (single point of entry) pursuant to 
this regulation that has been operational since February 2016.25This platform links to the national 
ADR entities that are authorized in accordance with the directive on consumer ADR. The main 
functions of the ODR platform are to provide an electronic complaint form; to inform the 
respondent; to identify the competent ADR entities and transmit the complaint to the agreed 
entity; to offer a free-of-charge electronic case management tool; to provide translations; to 
provide an electronic form to the ADR entity to submit information and the result of the ADR; to 
provide information; and to generate data.26Each member State has designated an ODR-contact 
                                                             
20 Ethan Katsh, Online Dispute Resolution: Some Lessons from the E-Commerce Revolution, 28 N. Ky. L. Rev. 810, 
821 
21 María Mercedes Albornoz and Nuria González Martín, Feasibility Analysis of Online Dispute Resolution in 
Developing Countries, Vol. 44, No. 1 (Fall 2012) THE UNIVERSITY OF MIAMI INTER-AMERICAN LAW REVIEW 39-61 
(2012) 
22 See CHRISTOPHER HODGES, Consumer ADR IN EUROPE (Iris Benöhr and Naomi Creutzfeldt-Banda, eds., Oxford: 
Hart Publishing, 2012). 
23 Directive 2008/52/EC of the European Parliament and of the Council on certain aspects of mediation in civil and 
commercial matters, Official Journal 2008, L 136/3. 
24  XANDRA E KRAMER, ACCESS TO JUSTICE AND TECHNOLOGY: TRANSFORMING THE FACE OF CROSS-BORDERCIVIL 
LITIGATION AND ADJUDICATION IN THE EU, (University of Ottawa Press) (2016) 
25 ]https://webgate.ec.europa.eu/odr/visited 15.3.2020 
26 Article 5(4) Regulation on consumer ODR. 
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point, hosting at least two advisers, who—particularly in cross-border cases—provide assistance 
in the use of the ODR platform.27By means of this platform, consumers can, free of charge, 
submit their complaints online by filling out a standard form.28The completed complaint form 
will be processed and transmitted to the trader, informing the latter that parties have to agree on 
ADR and on the competent ADR entities. The trader should indicate within 10 days whether he 
or she is obliged to use a specific ADR entity (e.g., for a specific branch of business) or is willing 
to accept one of the identified ADR entities.29 If parties agree to ADR and on the ADR entity, the 
complaint will be automatically transmitted to the ADR entity. If this entity agrees to deal with 
the dispute, it must finalize the dispute within 90 days, and will communicate the outcome 
through the platform.30 
Judicial concern 
There may be sure legitimate concerns with respect to execution of ODR in India. All things 
considered, if, through an ODR organization based at Delhi, mediation is directed while the 
referee is in Mumbai and one gathering is in Chennai and the other in Bangalore, certain 
legitimate inquiries do emerge for thought. Chief is simply the lawful sacredness of such 
.framework. At that point emerges the subject of legitimate holiness of procedures, of messages 
traded, of archives and composed entries sent through email, of grant rendered which is to be 
composed and marked and in conclusion, the court which will have the locale to uphold the 
honor. For this reason, one needs to peruse the Indian Arbitration and Conciliation Act, 1996 
(Arbitration Act) with the Information and Technology Act, 2000 (IT Act). A couple of issues 
are considered underneath to exhibit the point. 
(1) Arbitration agreement shall be in writing: Section 7(3) of the Arbitration Act 
provides that the arbitration agreement shall be in writing. However, if the parties 
agree online to refer the matter to an online arbitration through an ODR service 
provider, the question arises as to whether such an online agreement will be valid 
in law. Presuming that both parties admit that such an online agreement was 
made, it will have the sanction of law due to operation of section 410 of the IT 
Act. By reading section 4 of the IT Act into section 7(3) of the Arbitration Act, 
such an online agreement will be a valid one in the eyes of law. The same goes for 
written submissions, if any, made by the parties online. 
(2) Award to be in 'writing' and 'signed'; Section 31(1) of the Arbitration Act requires 
the arbitral award to be in writing and signed by the members of the arbitral 
tribunal. In such case, would an e-award have the same legal sanctity as the 
offline award. As far as the 'writing' requirement is concerned, that is answered by 
section 4 of the IT Act. As regards the 'signature' requirement, section 511 of the 
IT Act provides that digital signature would have the same legal effect as a paper 
signature. 
                                                             
27 Article 7 Regulation on consumer ODR. 
28 Article 8 Regulation on consumer ODR. 
29 Article 9 Regulation on consumer ODR. 
30 Article 10 Regulation on consumer ODR. 
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(3)   Enforceability of the e-award: Another concern relating to the use of ODR is 
the enforceability of the online award rendered. Which court should a party 
approach to enforce the award? Will it be the court of the place where the 
arbitration agreement was signed? Or will it be the court of the place where the 
arbitrators were sitting? Or will it be the court of the place where the award was 
rendered? Or where the ODR institution is physically established? Or where the 
parties are established? The answer lies in the Arbitration Act itself. Section 36 
states that the award will be enforced under the Code of Civil Procedure, 1908 as 
if it were a decree of the court. As per section 2(e) of the Act, 'Court' means the 
principal Civil Court of original jurisdiction in a district, and includes the High 
Court in exercise of its ordinary civil jurisdiction, having jurisdiction to decide the 
questions forming the subject-matter of the arbitration if the same had been the 
subject-matter of a suit. Therefore, the court in which the award will be enforced 
is dependent on the subject matter of the arbitration and not on the place where 
the arbitrator sits or renders the award or where the parties are established. Legal 
questions can be sorted out. A conjoint reading of the Arbitration Act and the IT 
Act gives us the answers for the legal sanctity of ODR. 
Conclusion 
The utilization of ODR in India is yet to begin. With the particular conditions in India and an 
assortment of zone explicit questions emerging, ODR can be a reasonable and positive advance 
towards contest goals. Starting obstacles may emerge. We require to design out a phase shrewd 
advancement of ODR. The organizations should start to lead the pack by acquainting in-house 
ODR offices with improve purchaser fulfillment. It will take some time under the watchful eye 
of the courts become techno wise and acknowledge online honors for authorization. Till at that 
point, the courts can contribute that at any rate alluding the subject of naming mediators to ODR 
organizations any place they feel fit. For a bigger scope, association of different ODR 
organizations worldwide to make an all inclusive ODR would be of incredible assistance to 
universal business assertion. 
   
 
 
